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ER 5-5160
1 June 1954
HEMCRANIUM FOR: Cnief, wegulations Conitrol Staff
SUBJECT : Comments on Reg. io. | *Eprcar srarmaros

25X1A

tThe various DD/A staff members hsve numerous comments
on bdbgect degulation, the wost significant of which are detailed
velow:

. PFaragrapa 3.8.: 1 question the appropriateness of
excepting from sgency wmedical stendards persons employed under
contracts whicnh Qo not provide medical or disability benefits.
Tne assumpbion appears to be that the Government assumes neither
rigk nor liability when employment is conswmated under such
limiting contracts. 7This is not tne case. Under existing laws
to which CIA is sublect an employee of the U.8. Govermment, no
matter how he is engaged, has numerous legal rights and benefits
in case of certain injuries and illnessges related to his employ-
ment. Consequently there appears to be no basis for exempting
sucti persons from the need to meet medical standards designed to
protect the Governuent. As I understand the law (and perheps
this wae the intent of the Regulation), "independent contractors
engaged under contracts not providing medical or disability
henefits” would probably namve no legal basis to claim snch lenefits.
In this connection the legal distinction between an independent
contractor and an employee is = matter of factual relationship and
not werely the terminclogy used in the contract between the two
pArtlea. Hevertheless I believe it is important both in this

Regulation and in contracts to distinguish between the employment
of an empioyee andl the engagement of an independent contractor.

b. FParagrapi 3., a. and b.: 1 do not believe tils
paragraph reflects tThe present understanding of the relative res-
nonglibility of the Chief, Medical Staff, and the Assistant Direc~
tor for Fersommel. I believe the reguesis for waivers of medical
reguirements and ‘the disapprovals of such requests should te
srocessed bthrough the Assistant Director for Personnel and that
final appeal should be made to the Director through the Chief,

.oiedical Staff, and the Asslstant Director for Personnel.
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z. Parsgrapn 4.s8. is 80 worded as 1o exclude the
Chiefs of the Vajor Componments. How would the DD/A, for example,
request wailver for a wember of his lmmediate stalf?

4. Parsgrapis 1. and 2.t I believe tnese paragrapus
ghould be wmerged in that paragraph 1. says nothing which is not
hetter stated 1n paragrapn 2. Moreover there 1s an inconsisten-
¢y between thew. Paragrapn 2. provides for the procurement and
retention of perscunel who are physically and emotionally suited
for Agency ewployment., Paragraph l. refers to "assignment’ in
CIA. It is clear from this and from the provisions of paragraph
L., that one of the wmajor purposes for physical examinations as
related to medical standards is to easure that persons witn
ohiysical limitatlions are, cn a continuing basis, assigned and
utilized only in accordance wita tneir ohysical limitations.
tris is far brosder aud more significant than the stated appli-
cablon with regard o procurement and retention of employeess.
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